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UPLOK-1/DE/1138/2017/ARE-11

KARNATAKA LOKAYUKTA

NO. UPLOK-1/DE/1138/2017/ARE-11 M.S.Building, :
Dr. B.R. Ambedkar Veedhi,

Bengaluru-560 001,
Date: 26/05/2023.

“ENQUIRY REPORT:

Sub: Departmental Enquiry against
Smt.Gurulingamma, W/o Rajkumar
Malabasappagola, Assistant Engineer, O/o the
Assistant Executive Engineer, Krishna Bhagya
Jala Nigama Niyamitha, Chigarahalli, Jevargi
Taluk, Kalburgi District -reg.

Ref: 1. Order No. zzmow 29 =ead 2016, HBonURwm,
£:17/1172017.
2. Nomination Order No. UPLOK-
1/DE/1138/2017, Bengaluru, dated
27/11/2017.

*hkkk

1. The Departmental Enquiry is initiated against Smt.Gurulingamma,
W/o Rajkumar Malabasappagola, Assistant Engineer, O/o the
Assistant Executive Engineer, Krishna Bhagya Jala Nigama
Niyamitha, Chigarahalli, Jevargi Taluk, Kalburgi: District
(hereinafter referred to as the Delinquent Government Officials, in
short DGO) on the basis of the complaint dated 28/01/2016. The
allegation in the complaint is that Smt.Gurulingamma while
working as Assistant Engineer in the office of the Assistant

%



ZUPLOK—I/DE/ 1138/2017/ARE-11
Executive Engineer, Krishna Bhagya Jala Nigama Niyamitha,
Chigarahalli, Jevargi Taluk, Kalburgi District during the period
2016, the complainant had taken the work of Mallabad Lift
Irrigation Main Canal, Indent No.7827 at Sindagi, Kalikanagar
from one G.A.Desai, Class-1 Contractor coming within the
Jjurisdiction of DGO and completed the work on 14/01/2016 for Rs
85,31,211/- and had received part payment of Rs.41,57,260/-
towards the bill and when complainant met the DGO to take steps
for releasing the balance bill amount, the DGO demanded bribe of
4% of total bill amount for writing the measurements in
Measurement Book and DGO has received Rs.1,00,000/- bribe
amount prior to 28/01/2016.

2. As the complainant was not willing to pay the amount, after
contacting Lokayukta Police, Kalaburgi lodged complaint before
Police Inspector, Karnataka Lokayukta Police Station, Kalaburgi
(hereinafter referred to as “Investigating Officer”). On the said
complaint Investigating Officer registered case in Cr.No.01/2016
against the DGO for the offences punishable under section

7,13(1)(d) r/w 13(2) of P.C.Act, 1988.

. The Investigating Officer took up investigation and on
28/01/2016, DGO was caught red handed while demanding and
accefiting illegal gratification of Rs.1,70,000/- from the
complainant in the office of DGO and the said amount was seized
under a mahazar after following post trap formalities by the
Investigating Officer, Karnataka Lokayukta, Kalaburgi. The DGO

has failed to give satisfactory or convincing explanation for the

e
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said tainted amount found then, when questioned by the said 1.0.
After completion of investigation the investigating officer has filed
charge sheet against the DGO in the concerned jurisdictional

Court.

. The Hon’ble Upalokayukta invoking power vested under section
7(2) of the Karnataka Lokayukta Act, 1984, took up investigation
and on perusal of complaint, FIR, Mahazars, FSL report and other
documents, found prima facie case and forwarded report dated
31/08/2017 U/s 12(3) of Karnataka Lokayukta Act, 1984
. recommended the competent authority to initiate disciplinary
proceedings against the DGO and to entrust the enquiry to the
Hon’ble Upalokayukta, Karnataka under Rule 14-A of the KCS
(CC& A) Rules 1957. The Competent Authority by order dated
17/11/2017 entrusted the matter to the Hon’ble Upalokayukta.

. The Hon’ble Upalokayukta by order dated 27/11/2017, nominated
Additional Registrar Enquiries-11 to conduct the enquiry.

. The Articles of charge as framed by Additional Registrar Enquiries-

11 is as follows:

ANNEXURE-1
CHARGE

BRTOI0NTN - STOT TFOFO IPTCTOT HesHE MTIOTE, BT

Qewy FOWON RPoD WeBdNF TR, WATTY, BF Ty B AW, Do, AY)
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7. The statement of imputations of misconduct as framed by

Additional Registrar Enquiries-11 is as follows:-

ANNEXURE-II
STATEMENT OF IMPUTATION OF MISCONDUCT:
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8. Notice of Articles of charge, statement of imputation of misconduct
with list of witnesses and documents was served upon the DGO. In
response to the service of articles of charge, DGO entered
appearance before this authority on 24/02/2018, DGO engaged
advocate for defence. In the course of first oral statement of the
DGO recorded on 24/02/2018, she pleaded not guilty and claimed
to be enquired. The date of Retirement of DGO is 31/07/2035.

9. The DGO has filed her written statement denying the allegations
made in the articles of charge and statement of imputations of
misconduct. DGO further submitted that, the complainant
Shivashankar was not allotted the contract work for KBJNL Sub-
Division, Chigarahalli, Jewargi Taluk. The said work was allotted

to one Sri.Gurubasappa S/o Addappa Desai, Class-I Contractor

A
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and estimated cost of the work and estimate cost was
1,62,74,238/-. The tender period was 4 months including
monsoon, commencing from 08/06/2015 and the work had to be
completed by 07/10/2015 g per the agleewerl
dated:08/06/2015.

DGO further submits that, the work allotted was
construction of Minor-2 Offtaking at 5.945 km of Lift-1 Main Canal
of Mallabad Lift Irrigation from 0.00 to 1.615 km (Earthwork
Exca\(ation, Embankment, Lining and CD Works) Indent No.7 827).

DGO further submits that, the contractor had completed
some portion of the work and the applicant prepared the first bill,
as perv the agreement, after compulsory deductions, the cheque for
Rs.41,57,260.00 was given to the contractor. The contractor did
not ccmplete the tendered work within the period of sanctioned
tender period. The second bill was not submitted by the
contractor. The contractor has not obtained for extension of time

for completing the work. Without sanction, it was not possible for

the submission of the bills.

DGO further submits that, the DGO never received
Rs.1,00,000/- for the said work of recording the measurements in
the Measurement Book and she has not demanded the alleged
balance amount of Rs.1,70,000/- for recording the measurements
in the Measurement Book, which was not signed by the Assistant
Executive Engineer on all relevant pages. The same is evident from
letter .dated:01/02/2016 of AEE, KBJNL, MLIS Sub-Division,
Chlgcu ahalli Camp, Jewargi Taluk, Kalaburagi District.

-
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DGO further submits that, she never demanded the illegal
gratification through her phone on 28/01/2016, and the
complaint has filed false complaint before the Lokayukta Police
Station, Kalahurgi in Cr.No.1/2016. That there is no misconduct
on her part and she prayed that she may be exonerated from the

imputation of charges leveled against her in the interest of justice

and equity.

10. The points that arise for consideration are as follows:-

1. Whether the disciplinary authority proves that
the DGO while working as Assistant Engineer
in the office of the Assistant Executive
Engineer, Krishna Bhagya Jala Nigama
Niyamitha, Chigarahalli, Jevargi Taluk,
Kalburgi District during the period 2016 the
complainant had taken the work of Mallabad
Lift Irrigation Main Canal indent No.7827 at
Sindagi, Kalikanagar from one G.A.Desai,
Class-1 Contractor coming within .. the
jurisdiction of DGO and completed the work on
14/01/2016 for Rs 85,31,211/- and had
received part payment of Rs.41,57,260/-
towards the bill and when complainant met the
DGO to take steps for releasing the balance bill
amount, the DGO demanded bribe of 4% of
total bill amount for writing the measurements

in _Measurement. Book_and DGQ. has received

a0



UPLOK-1/DE/1138/2017/ARE-11

Rs.1,00,000/- bribe amount prior to
28/01/2016 and the complainant not willing
to pay the said amount, lodged complaint
before Police Inspector, Karnataka Lokayukta
Police Station, Kalaburgi, who registered case
in Cr.No.01/2016 and took up investigation
and on 28/01/2016, DGO was caught red
handed while demanding and accepting illegal
gratification of Rs.1,70,000/- from the
complainant in his office and the said amount
was seized by the Investigating Officer and the
DGO has failed to give satisfactory or
convincing explanation for the said tainted
amount found then, when questioned by the
said 1.0, and by this the DGO has committed
Misconduct as enumerated under Regulation

3(1)(i) to (iii) of KEB (Conduct) Regulations.?
2. What findings?

11. (a) :  The disciplinary authority has examined
Sri.Shivashankar/Complainant as PW-1, Sri.Mallikarjuna/Shadow
Witness as PW2, Smt Rajalakshmi/Panch Witness as PW-3 and
Sri.T.R.Raghavendra/Investigating Officer as PW-4 and got
exhibited Ex.P-1 to 20 on it’s behalf.

(b) The DGO has examined herself as DW1 and has not got

marked any document on her behalf.

¥
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13.

14.
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(c) Since DGO has adduced evidence by examining herself,
incriminating circumstances which appeared against her in the

evidence of PW1to PW4 is not put to them by way of questionnaire

and the same is dispensed.

Heard both side arguments and perused the written argument filed

by the counsel for the DGO and all the documents.

The answers to the above points are:

1. In the Negative.

2. As per final findings for the following:-

REASONS

Point No.l:- (a) P.W.1/complainant Sri.Shivashakar has deposed

in his evidence that, he is working in Public Works Department on
contract basis. That DGO was working as Assistant Engineer in
Irrigation Department at Chigarahalli, Kalaburgi District. That he
had completed the work on contract basis of Mallabad Lift
Irrigation Canal work at Chigarahalli and had submitted bill for
the amount of Rs.95,00,000/- to the office of one Nayakvadi,
Assistant Executive Engineer. That out of the said bill he has
received Rs.41,00,000/- in the year 2014 and he has completed
the work in the year 2015 and balance amount of Rs.54,00,000/-
was to be paid to him. That in the year 2014 he met DGO and

enquired about the amount. Then DGO told (4) to him and hearing

o
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this he thought that the intention of DGO was that he has to give
4% of amount to her. That he met one Patil Lokayukta Officer in
the year 2015, then he told him to bring as much as amount he
could arrange. That he gave Rs.1,70,000/- to Patil and he has
applied some powder on it. That the said Patil called one
Mallikarjuna and kept the tainted notes in a cover and kept it in
his right side pant pocket. That the hands of Mallikarjun was
washed in water and water turned to pink colour and 1.0. has
seized the same. That he has signed a complaint comprising of 3-4
pages as per Ex.P-2 and he has signed Ex.P-1 pre-trap mahazar.
That in the Ex.P-2 complaint date is mentioned as 28/01/2016.

That he heard only (4) in voice recorder.

'PW-1 has further deposed that, later on he, Mallikarjun and
other \persons went to the office of DGO and DGO was present
there. That when he enquired DGO about bill she told that it is
with AEE. That he kept the tainted notes inside the vanity bag of
DGO, which was on the table. That later on he showed the vanity
bag to Mallikarjun and four lokayukta police came inside and sent
him out and have taken photos as per Ex.P-3 to 8. That his image
is not found in Ex.P-3 to 8. That DGO and other 2 women images
are found in Ex.P-3. In Ex.P-4 image of DGO and another woman
is found. In Ex.P-5 the image of DGO and other 2 women is found.
That lokayukta police made him sit in other room and seized the
notes .and have taken his signature on one complaint that is
Ex.P-9. Later on after reading the contents of the Ex.P-9 it appears
to be: trap mahazar. The 1.0. has taken photos in Kalburgi
Lokagf';lkta Police Station. That after 2 months the [.O. returned

G
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Rs.1,70,000/- through cheque and he has got it depoéited in his

savings bank account at Corporation Bank, Sindagi.

(b) At this stage learned Presenting Officer treated PW1 as hostile
and cross examined him suggesting the Disciplinary: Authority
case that 1.0. had given one voice recorder to him and he has
recorded the voice of DGO in it and DGO has demanded 4% of
amount as bribe from him, for which he has denied the same.
Further he has denied that [.O. has drawn pre-trap mahazar about

the above proceedings as per Ex.P-1.

Further PW-1 denied that, on 28/01/2016 he and
Mallikarjun went inside the office of DGO and the DGO demanded
the amount from him and he has given the tainted. notes of
Rs.1,70,000/- to her and she has received the same from her both
hands and she has kept it in her vanity bag and again asked him

to give Rs.15,000/- for other work.

Further PW-1 has admitted that his car No. is KA 25 Z 8610.
Further he has denied the suggestion put forth by the learned
Presenting Officer with respect to both hand wash o..f DGO in
sodium carbonate solution and about changing of the colour of the
solution to pink colour. Further he has denied that the vanity bag
in which tainted notes was kept was wiped with cotton ahd dipped
sodium carbonate solution and it changed colour. Further he has
denied that he has recorded the conversation between DGO and

himself at the time of trap proceedings. Further he has denied that

g
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DGO has given explanation to [.O. Further he colluding with DGO
he has falsely deposing.

() FPW?/Shadow witness Sri Mallikarjuna has deposed in his
eviderice that on 28/01/2016 he reached Lokayukta Police
Station, Kalaburagi at 12.55 P.M where the complainant and
witness Sri. Rajalakshmi, Police Inspector by name T.R.
Raghavendra and his staff were found. The Police Inspector
(Investigating Officer) played a voice recorder which contained the
voice of DGO and the complainant touching illegal gratification.
He came to know that DGO had demanded illegal gratification at

the rate of 4% on the bill amount.

PW-2 further deposed that, the complainant placed 140
currency notes of denomination of Rs.500/- each and 100
currency notes of denomination of Rs.1,000/- each and thus in all
a sum of Rs.1,70,000/- before the Investigating Officer. Lokayukta
Police:staff applied phenolphthalein powder on those notes. On the
instructions of the Investigating Officer he placed the tainted cash
in the right side front pocket of pant of complainant. Lokayukta
Police staff prepared sodium carbonate solution. He immersed
fingcrs of his hands in thc said solution. Thc said wash turncd to
pink colour. Lokayukta Police staff seized the said wash in a
bottle. He was instructed by the Investigating Officer to
accompany the complainant at the time of the complainant
appr(;;aching the DGO. The Investigating Officer informed the

complainant to wipe face with kerchief in case of acceptance of

-
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tainted cash by DGO. A mahazar was drawn by the Investigating
Officer in Lokayukta Police Station, Kalaburagi as per Ex Pl and
the Investigating Officer handed over voice recorder to the

complainant.

PW-2 further deposed that, he along with the Investigating
Officer, his staff, complainant and Rajalakshmi proceeded towards
a place called Chigralli cross of Jevaragi Taluk and they reached
there at 4.15 P.M. Afterwards we went near the offiée of DGO.
The complainant entered the chamber of DGO. He followed the
complainant. It was then about 4.30 P.M. DGO spoke to the
complainant. He was watching at the door of the chamber of DGO
as already instructed by the Investigating Officer. That at that
time the distance between him and DGO was about 5 feet and he
could not clearly hear the conversation between the complainant

and DGO and he could not witness as to what transpired between

the complainant and DGO.

PW-2 further deposed that, the Investigating Officer along
with his staff and Rajalakshmi entered the chamber of DGO. The
complainant pointed out the DGO to the Investigating Officer.
DGO washed fingers of right hand in sodium carbonate solution
and also washed fingers of left hand in sodium carbonate solution.
Finger wash of both hands of DGO turned to pink cclour. The
Investigating Officer seized the said wash in three or four'bottles. A
vanity bag was bound on the floor near the chair of DGO.
Rajalakshmi and Lokayukta Police staff took out tainted cash from
the vanity bag of DGO. The Investigating Officer seized tainted

cash and also vanity bag. Voice recorder was not displayed in the
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office of DGO. Measurement book has been seized by the
Investigating Officer. DGO placed explanation in writing before
the Investigating Officer. Afterwards the Investigating Officer along
wilh liis sl brought him, DGO, complainant and Rajalakshmi to
Lokayukta Police Station, Kalaburagi and before that mahazar was

drawn in the office of DGO as per Ex P9.

(b) At this stage learned Presenting Officer treated PW2 as hostile
and cross examined him suggesting the Disciplinary Authority
case, wherein he has denied that the complainant told DGO that
as per the earlier instructions he has brought case and given the
tainted notes. Further he has denied that the DGO received the
tainted cash with right hand and after counting with both hands
placed the same in the vanity bag. Further he has denied that
DGO further asked sum of Rs.15,000/- and further he colluding
with DGO has falsely deposing.

(a) PW3/Panch witness Smt.Rajalakshmi has deposed in his
evideﬁce that, on 28/01/2016 she reached Lokayukta Police
Station, Kalaburagi at 12.55 P.M. the Police Inspector
(Investigating officer) attached to the Lokayukta Police station

‘Kalaburagi, his staff, complainant where present in Lokayukta

Police station Kalaburagi where the complainant and witness
Sri. Rajalakshmi, Police Inspector by name T.R. Raghavendra and
his staff were found in Lokayukta Police station, Kalburagi.

Complaint of the complainant was shown to him in which the

@6
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complainant had mentioned that in the matter of measurement
book the DGO had demanded illegal gratification of Rupees
1,70,000/-. A voice recorder was displayed in which some
conversation touching demand for money was found recjo*rded_ The
complainant placed 140 currency notes of denomination Iof Rupees
500/- each and 100/- currency notes of denomination of rupees
1,000/- each before the Investigating Officer. As per his dictation
PW-2 entered the numbers of the above notes on a sheet of paper.
Staff of the Investigating Officer applied phenolphthalein powder
on the above notes. PW-2 placed the tainted notes in the right side
front pocket of the complainant and 1.0. got washed fingers of PW-
2 in sodium carbonate solution. The said wash turned to light pink
colour. The Investigating Officer seized the said wash in a bottle.
The Investigating Officer got transmitted the contents of voice
recorded into four compact discs. The Investigating Officer handed
over a voice recorder to the complainant. Some photographs were
flashed during the above proceedings. The Investigating Officer
instructed the complainant to convey message in case of
acceptance of tainted notes by DGO. The Investigating Officer told
the complainant to keep the voice recorder on at the time of
approaching the DGO. The Investigating Officer instructed PW-2 to
watch near the door of the chamber of DGO and to observe as to
what transpires between the complainant and DGO. The

Investigating Officer conducted pre-trap mahazar as per Ex P-1.

PW-3 further deposed that, she along with the Inviestigating
Officer, his staff, PW-2 and the complainant left Lokayukta Police
Station Kalaburagi and reached Chigaralli cross at 3.45 P.M. The

N
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compléinant and PW-2 went inside the office of DGO. After about
15 minutes the complainant came out of the office of DGO and
wiped face with kerchief. Afterwards, she along with the
Inves;‘[igating Officer and his staff entered the chamber of DGO.
The complainant pointed out the DGO and told that he gave
tainted cash to DGO. The Investigating Officer disclosed his
identity to DGO. On the instructions of the Investigating Officer
she along with a lady police constable held the hands of DGO.

PW-3 further deposed that, Investigating Officer got prepared
solution with water and sodium carbonate powder in two bowls
and ébtained sample of the same in a bottle. On the instructions of
the Investigating Officer, DGO immersed fingers of right hand in
the solution kept in a bowl and immersed fingers of left hand in
the sclution kept in another bowl. Finger wash of both hand of
DGO turned to light pink colour. The Investigating officer seized
the finger wash of hands of DGO in separate bottles. She took out
tainted cash from the vanity bag of DGO which was on the table of
DGO. The Investigating Officer seized the said cash. The
Inves}‘[igating Officer got rubbed the inner portion of the vanity bag
with cotton and got immersed the said cotton in sodium carbonate
solution. The said wash turned to light pink colour. The
Investigating Officer seized the said wash in a bottle and also
seized the vanity bag of DGO. The higher officer of DGO identified
the voice of DGO which was found recorded in the voice recorder.
The Investigating Officer seized the file of the complainant. Trap
mahazar was conducted in the office of DGO. The Investigating

Officer arrested the DGO and took the DGO to Lokayukta Police

b
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Station Kalaburagi. During trap mahazar DGO offered statement

in writing before the Investigating Officer.

(a) PW4 /Sri.T.R.Raghavendra, Investigating Officer has deposed in
his evidence that, he had worked as Police Inspector, Lokayukta,
Kalaburgi from 10/09/2015 to 01/01/2018. On 28/01:\/2016, at
10:40 a.m, complainant/PW-1 came to his police station and gave
him written complaint that DGO, has demanded  bribe of
Rs.2,76,000/- i.e., 4% of the work done. The work done was of
Rs.85,34,211/-, out of which, after deducting royalty, tax, the
amount payable was Rs. 69,00,000/-. This amount was payable

on completion of work i.e., 14/01/2016, when the completion

certificate was given.

PW-4 further deposed that, the complainant thereflore
contacted the DGO on her mobile phone on 27/01/2016 at
4:45 p.m. The DGO at that time told the complainant to pay 4% of
the amount and then take the amount. On 28/01/2016, again
when PW-1 contacted DGO on mobile phone, the DGO made the
said demand. PW-1 told him that he has already paid
Rs.1,00,000/- to the DGO, and he has to pay balance bribe
amount of Rs.1,76,000/- and leaving the 6,000/-, Rs. 1,70,000/-
has to be paid. PW-1 not willing to pay the said amount, lodged
complaint before him and gave his mobile phone, in which the
conversation made on 27/01/2016 and 28/01/2016 was
recorded. In the said conversation on 28/01/2016, the DGO had
agreed to receive Rs.1,70,000/-.

L Y
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PW-4 further deposed that, he registered the complaint at
crime number 01/2016 for offences u/s 7 of P.C. Act, 1988 as
Ex.P-2 and identified the xerox copy of FIR as per Ex.P-10. That he
sccurcd 2 panch witncsses, PW 2 and 3 by giving requisition. PW-
2 and 3 reported before him on 28/01/2016 at 12:55 p.m. He
asked them to act as panch witness after telling them about the
complaint. They agreed for the same. He gave the copy of
complaint to them to know and verify its contents. They read and
ascertained the same from PW-1. He played the mobile and the
said witnesses heard the conversation. He transcribed the same

as per Ex.P-11 and burnt it to CD, and then took 4 copies of the

Same.

PW-4 further deposed that, PW-1 gave 140 notes of Rs.500/-
each and 100 notes of Rs. 1,000/- each i.e., total Rs. 1,70,000/- to
lay the trap. He got the numbers of the currency notes noted in
the mahazar. He got phenolphthalein powder applied to both sides
of all notes through his staff. He got the said notes kept in the
right:"side front pant pocket of PW-1 through panch witness,
Sri.Mallikarjuna/PW-2. He got sodium carbonate solution
prepared through his staff. He got the hands of PW-2 washed in
the said solution and the said solution turned to pink colour and

he took sample of the same.

PW-4 further deposed that, he gave instructions to PW-1 to
pay t}de amount only on demand by DGO and also instructed him
to giv-é signal by wiping face with kerchief, after the DGO accepts
the amount. He also gave voice recorder to PW-1 and asked him to

-
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switch it on while meeting the DGO. He also instructed PW-2 to
act as shadow witness and report about the happenings there.
The complainant/PW-1 had given the consent letter gi\}cn to him
by the contractor, Sri A.Desai, alongwith complaint as per Ex.P-12

and he has drawn pre-trap mahazar as per Ex.P-1.

PW-4 further deposed that, all of them left to the office of
DGO at 3:00 p.m, and reached near Jevargi at 3:55 p.m. The
DGO'’s office i.e., KBJNL office was about 40 kilometers from the
police station. He asked PW-1 to call DGO. The DGO asked PW-1
to come to her office and he repeated the instructions, and sent
PW-1 and 2 to the office of DGO and they were watching from a
distance. PW-1 entered the office premises in his Duster car along
with PW-2 and parked his said vehicle there and went inside along
with PW-2 to meet the DGO. After 10 minutes, i.e., at 4:25 p.m,
PW-1 came outside and gave signal. All of them went there. PW-1
showed the DGO to them who was sitting on her chair. PW-1 told
that the DGO has taken the tainted amount and kept in her
chocolate colour vanity bag. He introduced himself aﬁc;i his staff
and panch witnesses to the DGO. The DGO told her name and
address. He got the sodium carbonate solution prepared through
his staff. He took sample of the same and got the right hand of
DGO immersed in the solution and the solution turned to light
pink colour and he took sample of the same. Thereafter, he got
the left hand of DGO immersed in the solution. The solution
turned to light pink colour and he took sample of the same and
labelled it as article number 6 and 6(a). He asked the DGO about
the bribe amount._ The DGO. told. that it is in the said chocolate
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colour vanity bag. The said vanity bag was on the table. He got
the amount removed through panch witness,
Smt.Rajalakshmi/PW-3. He got the number on the currency notes
verified with the numbers noted during pre-trap. The said
numbers tallied with each other. He seized the same. He got the
portion of the vanity bag where the tainted money was kept wiped
with cotton swab and got sodium carbonate solution prepared and
the said cotton swab was dipped in it and the solution turned to

pink colour and he took samples of the same and he seized the

vanity bag.

PW-4 further deposed that, on asking PW-2, he also said
that the DGO demanded and accepted the said bribe amount and
kept the same in her vanity bag. PW-1 and 2 also said that the
DGO has demanded another Rs.10 to 15 for MB and other works.
He took the voice recorder from PW-1. He played the same,
transcribed it as per Ex.P-13 and burnt it to CD. That he called
the senior officer of DGO, Sri.Mallikarjun Naikodi, AEE to the
chamber of DGO, to identify the voice of DGO and the said
Mallikarjun has identified the voice of DGO and given statement
accordingly. That the said Mallikarjun Naikodi also identified
DGO’s voice in the conversation recorded prior to trap. He has
seized. all the CDs. He has also seized the memory card of
complainant, containing the conversations. He also seized the
Nokia mobile of the DGO, through which she had conversed with
complainant/PW-1. He took explanation from DGO as per

Ex.P-14.
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PW-4 further deposed that, he asked about the file pertaining
to PW-1 and DGO gave the file from her table as per Ex.P-15.
From the said documents, he came to know that the bills were
kept pending by the DGO for long period, for the purpose of bribe
amount. That he got all the documents attested by Executive
Engineer, Sri.Shivaputhra and took copies of the same. He got the
copies of photographs and videography of trap proceedings done
by his staff and burnt the videograph to CD and seized the same
and he drew sketch of the spot as per Ex.P-16 and has drawn

panchanama from as per Ex.P-9.

PW-4 further deposed that, he followed the arrest procedure
and sent the articles to FSL for examination. He received the FSL
report dated 21/03/2016 as per Ex.P-17. He received the call
details of PW-1 and DGO as per Ex.P-18. He collected the service
details of the DGO from Executive Engineer, Sri.Mallikarjun
Naikodi. He got the sketch of the spot prepared through PWD
Engineer as per Ex.P-19. He recorded the statements of witnesses.
He obtained ‘B’ extract of the vehicle used by PW-1 during trap as
per Ex.P-20 and he filed the charge sheet against the DGO after

obtaining sanction.

The DGO has got herself examined as DW-1 and has filed her
affidavit in lieu of her chief examination wherein she has
reiterated the written statement averments. Further DW-1 has
deposed that the complainant is her relative and was previously

working with her elder brother, who is also a contractor. Hence,
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when the complainant was in need of money and had requested for
monetary help, she gave him three sums of Rs.50,000/-,
Rs.50,000/- and Rs.70,000/- on different occasions, as hand
loans ‘and upon the directions of the complaint she handed over
the said amounts to him through one Chavan, who was a
contractor working with the complainant. In the above
circumstances, the complainant attempted to pass on the bait
amouht to her under the guise of returning to her the loan amount

and framed her in this matter.

19. On over all evaluation of the oral and documentary evidence
adduced by both the parties, PW-1 /Complainant in his chief

examination has deposed as follows:

“mv%” DOLOTRN  HTPOHET ITOFO VB0 SIN BEYTL. DT,
gegent ZeBme 4 O Tee  BREE HOLOTON  BITPOZ  IFFO

FCT VT ETING) DO T [RATI.”

20. PW-1 further deposed that:

“esIR0E AFOFD PEOH WOBD. TP VY W DOATIR FHVODT
SO DETIOE  W0oHOST ORT 2O @l S0t $TRhE IO
IO SLAT. ST XEoFD F0FOT BRI eSS I AT,
ToRK tRT Wi o eQ0n SRedneR, Q. T R
RN, WY O=OR BReOATB. 03T IR IO SeTO03NT,
' BROFTH o, GRetosnd BRI IIF, BT TR

' e0o3TTNYR, IHTHEOT.”
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21. From the above evidence of PW-1 it can be gathered that, DGO had
told 4 and PW-1 presumed that as 4% amount which he has to
give it to DGO. Further he has deposed that when he went to the
DGO and enquired about his work she told him that the bill is
with AEE and he has put the tainted notes inside the vanity bag of
DGO and four lokayukta persons came inside the office and sent
him out. He has not deposed anything about the demand and
acceptance of bribe amount by DGO. He has stated that, he has
himself put the amount inside the vanity bag of DGO.

22. PW-1 in his cross examination by the DGO counsel has deposed as

follows:
‘Bezodod DO Toworwen  TR.49.41.874/-MYRD, MERERTTD

22.2.530TC T[T 5@&3‘@0@%&. e igé Tos O Tesm 4.

T03T B.R.JeTOCR TTIW DT TEOBI wef L EITOST

'~
N,
3

TERDIROBLH N0 RRIY. STOT ITFO FPTCOR O e

¢
£l

BN0008T  NOTEFA IO 307, SOOH o DB 3% D
BRVBLICFTOD ée@c?pm. e wd\ 66“% o @@mgd DOLTTA
Bewelezord3W  HOOTRN IF, TR TN BTHOT ITED  FPTOWL

NBOATR. Q0B ROLPRBNW GO SOTFEY TDRNTEY.” |

23. PW-1 further deposed that: ,
“CoOOONT), DO TBA BRI, O IBRERWTOZ SI; WX,
BTONE AFOFD FVBOT I 0 TRET  LTOWWNE :SA_)D LT

TR FFFD FPFOT QeRsdod LRTONYR RRTdYy.”

0%
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24. PW-1 further deposed that:
“Doey oW IR PeeT [IRSWOST  $TOB  IFFD  JTOD
Bevpd, T FeZE 4 DOwOTRN  SYWEROB. VTSP I
SRBONGS Sred wTpruITedee Oy Wee BoLToTH ToPROT,
D) TS TRD IIR BELPTRD. 0L 301 Besm® 4, 5T00H
301 Jes® 2 B I 3e3E | HOWTON IIN H:29/01/2016 TOW

AT OR0 SNT03T ST

25. PW-1I further deposed that:
“sTR03 XFOFD [PF0C 00D v SRRBS L.BR~2 TXID

E)

oLy, BTOL XFTFO 2800 TR ssdo:iao\iagb acsémasn@o

2.@WR ~2 T=0R 2edrde.”

26. PW-1 further deposed that:

“RWMOCRT, IEILIOEY, TWONTY  BIRLT  FWFO JPFO

o 'ﬁ%ﬁq SOBBROT m\mba’dda SRTOI0D DS FOTY
SIROT  FEFD JPFCWL  DP0W  TRAY. MO ©[O  JFTHA
DePNEOD B3edR B TOT JTBION VS BRWSONGY DOV K.
o3RF TORTN R.2.03eTN BT Tl [RRY Q0T IIR 108Y.
WeF BOIPORLL LU [RBRT DWE BN ST8 HFOW RPSY.
|53, OB TR I, TOTN BO° FoWOF BTV, SRAFTND,
20T . 0023 3eFom H$IROT THFD FPFT BePY  DOLWOTD
2z, ©STP0E T5oF0 PBOD [ReT [0aRO3T ISR ERL, BT
LOTNYR, ITN E9TNBPOT T TR BoeReR owTH .

TR BeSe [FOF TOWORFTHI0S BOLNTNOD DT DYOIPOODTY
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5.3 X% m@cﬁ;eé DO "

27. I'rom thc abovc cvidence of PW-1 it can be gathcered that thce first
bill of Rs.49,41,874/- was received by G.A.Desai and the amount
was given after deducting Sales Tax @ 4%, Incom Tax @ 1%, Cess
@ 1%. That he does not know after the raid how much amount
was received by G.A.Desai. Further he has deposed that with he
called the DGO through phone he enquired her how mu:Qh of Sales
Tax, Income Tax and Cess has to be given and she has,! {‘eplied for
the same which was recorded in the voice recorder. Further he has
deposed that there is no written agreement between himself and
Desai to do the work and receive the amount on his behalf. That
there was only oral agreement between them and the officials of
the DGO department were not aware of this. That the DGO had
told only 4% which was recorded and he came to know through
one Chavan on 29/01/2016. That it was 4% Sales Tax, 2% Income
Tax and 1% Cess. Further he has gone to extent of deposing that
PW-2 did not come with him inside the office of DGO and he could
not see what happened in the DGO chamber. Further he has
deposed that the DGO had come at the time of work and has taken
measurement and she has not done any delay in disbursing first
bill amount. Further he has admitted that G.A.Desai has not
signed in the measurement book so the bill was not done and he
does not know why G.A.Desai had not signed the bill. Further he
has unequivocally admitted that DGO had not demanded bribe

from him and by wrongly assuming the facts about the reply given

e
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by DGO he has given complaint. That he has not read the contents
of the'mahazar. PW-1 has not spoken anything about demand and

acceptance of bribe by DGO for passing the bill.

PW-2 in his cross examination by the DGO counsel has deposed as

follows:

“About 10 staff were in the office of DGO. when I was
standing outside the chamber of DGO the complainant

.and DGO were not visible to me.”

Further PW-2 deposed that:

“At the time when I was sitting outside the door of the
chamber of DGO after the arrival of the 1.0. and his
staff 1 could not see the proceedings which were
conducted in the chamber of DGO. I have not verified
the records pertaining to the complainant. The 1.0. has
not shown the documents before me. The 1.0. has not
seized any records pertaining to the complainant in my
presence. Three days thereafter I was secured by the

[.0., and obtained my signatures.”

From the above evidence of PW-2 it can be gathered that he was
standing outside the chamber of DGO and he has not
accompanied PW-1 inside the chamber and what transpired
between PW-1 and DGO was not visible to him. Further he has not
seen the proceedings that took place in the chamber of DGO and
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he has signed the documents after three days of trap. The evidence
of PW-2 who is an independent eye witness does not reveal

anything about demand and acceptance of bribe by DGO.

PW-1 to 4 have deposed about conducting of pre-trap mahazar as
per Ex.P-1 and about recovery of money from the vanity bag of
DGO and the evidence of PW-3 and 4 reveals about récovery of
tainted notes from the vanity bag of DGO and hand wash of DGO
in sodium carbonate solution turned to pink colour and about
wiping of the vanity bag portion with cotton swab and dipped it in
sodium carbonate solution turned to pink colour and about DGO
having given explanation as per Ex.P-14 and drawing of trap
mahazar as per Ex.P-9. But, as far as demand and acceptance of
bribe by DGO is concerned no iota of evidence is placed by the
disciplinary authority. As such the Disciplinary Authority has
failed to prove the demand and acceptance of bribe by DGO from
PW-1. It is well settled that mere recovery of tainted notes from the

possession of DGO itself will not prove the demand and acceptance

of bribe by DGO.

The specific defence of DGO is that, the contract work
construction of minor 02 of Lift No.1, main canal Mallabad, LIS
Ch.0.00 to 1.615 (earthwork) embankment, Lining & CD works
(indent No.7827) was allotted through tender to one Gurubasappa
who was a Class-1 Contractor and not the Complainant: That her
work was only to record measurements in the Measurement Book.

After the Contractor submits the bills the cheque in respect of the
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bill h".as to be issued by the Chief Accounts Officer and she had no
authority to do so. As the contractor had completed a portion of
the said work and submitted his first bill, a cheque of
Rs.41,57,260/- towards the same was handed over to him after
making the compulsory deductions. The contractor had not
completed the remaining work within the sanctioned tender period
and the second bill was not even submitted by the contractor. That
she Ead made the necessary entries in the Measurement Book
prior to the date of the alleged trap and all the records of the work
pertaining to the said contract work were already sent to the office
of the Executive Engineer. Therefore, she had completed her work
in relation to the same and there was no delay on her part and no

work of complainant was ending before her.

It is the further defence of DGO that the complainant is her
relative and was previously working with her elder brother, who is
also a contractor. Hence, when the complainant was in need of
money and had requested for monetary help, she gave him three
sums of Rs. 50,000/-, Rs. 50,000/- and Rs. 70,000/- on diffcrcnt
occasions, as hand loans and upon the directions of the
complainant she handed over the said amounts to him through
one Chavan, who was a contractor working with the complainant.
In support of her defence she got herself examined as DW-1 and

reiterated the above contention.
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34. PW-4/1.0. in his cross examination by DGO counsel has deposed
as follows:
‘GO0 F W|EE Cemocld TNOR  HOowoTHD, HOwT  FO.
TR DTN FemRod TITL ohTIY. Wemacdd DeBTOT
LR TFY FOWOTTE [URSR CRIERT IPATART BPHeS
RR&Y. IOWOTTE QeRBON0T  [TJBITHOT  SNTY
BEHMIT  BIOOY, WX TIDEAEOE  ROTNGY
TRTT  WIMRONTD, T LRF [RE  IFAHT wif
ITROHAY Q0TS TO. B FeaIY oI@I[Be T I
BRGEFET W BeeR TNT BIOTY IRTET DO
HO. O3PT  FATERT, Bemo00 TRT T T0WEOIPAY 0T

R.23.5.. THT ELOHTOON0T [Twdbd TEOHY.”

35. From the above evidence of PW-4/1.0. it can be gathered that the
contract work was allotted to one Desai and he had not
accompanied the complainant while filing the complaint. Further
the 1.0. has not investigated whether the said Desai had given
authorisation letter to PW-1 to act on his behalf. Further the 1.O.
has stated that he does not know whether Desai has give
authorisation letter to the concerned department and the
documents seized does not reveal that the complainant had done
the work by spending amount and that any amount paid for the
above said work was to be paid in the name of the said Desai.
Further PW-4 has stated that he has not investigated: with the
higher officer of DGO as to why payment was not done. The DGO
has taken specific contention that contractor had not completed

the work at the time of 274 bill and had admitted by PW-4 in his

X
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cross examination the contractor Desai has not signed the C.C. 2nd
and final bill. Further the same has already been signed by Section
Officer and Assistant Executive Engineer, but, Contractor and
Executive Engineer had not signed it, why they have not signed
the said 24 bill has not been ascertained by the 1.0. by enquiring
them'.;; Without their signature the bill cannot passed or paid.
Furth@er there is no document produced by PW-4/1.0. to show that
DGO had not made entries in the M.B. book and due to this the
paymént of bill was stalled. More over PW-1 has unequivocally
deposed that there was no written agreement or authorisation
letter given by the said Desai to do the work on his behalf and
collect the bill amount. In the instant case the I1.O. has not
recorded the statement of above said Desai and his evidence is not
adduced who is vital witness, who has to speak about the passing
of the 2nd bill. Under the attending circumstances the oral evidence

of PW-4/1.0. and documents produced corroborate the defence of

DGO.

Further it is forth coming in the evidence of PW-4/1.0. that he
playe_(i the mobile produced by PW-1 and got it transcribed as per
Ex.P-11 and got it burnt to C.D. and that he has given one voice
recorder to PW-1 at the time of trap and after the trap he has
received the said voice recorder and played it before panchas and
one Sri.Mallikarjun Naikodi, Assistant Executive Engineer senior
officer of DGO and got it transcribed as per ExP13 and burnt it to
C.D. and seized the same and that the said Sri.Mallikarjun Naikodi
has identified the voice of DGO in the C.D. recovered at the time of

pre-trap and as well as trap proceedings. PW-1 has denied having
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produced any C.D. containing the conversation of himself and

DGO to I1.O. at the time of pre trap mahazar.

37. On (he basis of the uanscription at Ex.P-11 & Ex.P-13, il is
contended that the DGO had demanded bribe from complainant
during his talk with complainant. In respect of C.D which was
transmitted from voice recorder, no certificate under section 65 (B)
of Indian Evidence Act is obtained. The Investigating Officer PW¢4
has also not issued certificate under section 65 (B) of Indian
Evidence Act with respect to copy of C.D. Certificate under section
65 (B) of Indian Evidence Act is not obtained and as such this C.D

without such certificate is not admissible in evidence.

38. In a decision reported in 2014 AIR SCW 5696 (Anvar P.V. V/s P.K.
Bhasheer and others) Hon’ble Supreme Court in para No.22 has
held as under:

22.... An electronic record by way of secondary evidence
shall not be admitted in evidence unless the requirements
under section 65B are satisfied. Thus, in the case of CD
VCD Chip etc.,, the same shall be accompanied by the
certificate in term of section 65B obtained at the time of
taking the document, without which, the secondary

evidence pertaining to the electronic record, Iis

inadmissiblée’.

39. In respect of CD as there is no 65(B) certificate, it is inadmissible
and transcription as per Ex.P-11 & Ex.P-13 on the basis of CD is

also inadmissible. For all these reasons, recordings in CD are not
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helpful to the disciplinary authority to prove alleged demand of
bribe by DGO on 28/01/2016.

Thus, this Additional Registrar Enquiries, finds that, evidence of
P.Ws‘f to 4, Ex.P1 to P20, as reasoned above, not proved that the
DGO had demanded and accepted bribe of Rs.1,70,000/- from the
complainant on 28/01/2016. The disciplinary authority has not
proved the charges against the DGO. Accordingly, this point is

answered in the Negative.

Point No.2 :- For the aforesaid reasons, this Additional

Registrar (Enquiries) proceeds to record the following.

FINDINGS
The disciplinary authority has not proved the charges

against the DGO.

Submitted to Hon’ble Upalokayukta for kind approval,

and necessary action in the matter. .

(J.P. Archana)
Additional Registrar (Enquiries-11),
Karnataka Lokayukta,
Bangalore.
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ANNEXURES

List of witnesses examined on behalf of the Disciplinary Authority:-

PW1:- Sri. Shivashankar
PW2:- Sri. Mallikarjuna
PW3:- Smt. Rajalakshmi
PW4:- Sri. T.R.Raghavendra

List of documents marked on behalf of Disciplinary Authority:-

Ex Pl Xerox copy of pre-trap mahazar dated
28/01/2016. -

Ex P2 Xerox copy of complaint dated 28/01/2016.

Ex P3 Xerox copy of Photos.

to 8

Ex P9 Xerox copy of trap mahazar dated
28/01/2016. ]

Ex P10 Xerox copy of FIR in Cr.No.01/2016 ) B

Ex P11 | Xerox copy of transcription of the

 conversation in pretrap B
| Ex P12 ' Xerox copy of consent letter given to PW-1 by

the contractor. B -

Ex P13 Xerox copy of transcription of the

- | conversation while trap -

Ex P14 | Xerox copy of statement of DGO |
dated:28/01/2016. )

Ex P15 Xerox copy of documents pertaining to ‘
PW1 |

Ex P16 Xerox copy of rough sketch of the spot. Xerox |
copy of Charge sheet. B 1

Ex P17 Xerox copy of Chemical Examiner’s report. |

Ex P18 Xerox copy of CDRs of DGO and PW1.

Ex P19 Xerox copy of sketch prepared by PWD
Engineer. B

Ex P20 Xerox copy of ‘B’ extract of complainant
vehicle.

Additional Registrar (Enquiries-11),
_.Karnataka Lokayukta, Bangalore.






